
TO:	 	 GMVLB Board


FROM:	 Bob Albrecht, Community Outreach and Engagement Coordinator


SUBJECT: 	 Activity since April 5, 2018


DATE:		 May 3, 2018


Since the last board meeting, I did the following:


April 6 	 Attended a GEMS grant workshop

April 7		 Chaired a GMVLB Strategic Plan Steering Committee meeting

	 	 Met with elected and appointed officials of Village of Canajoharie

April 9		 Worked with John Mazzarella to pump out Topnotch Rd property, Little 	 	
	 	 Falls cellar using my donated generator

	 	 Met with Little Falls’ Main Street First re partnership

April 10	 Communicated with Town of Little Falls re Worthy Partner obligations

April 17	 Met with Cornell University’s Rust to Green representatives, Utica

April 18	 Guest speaker on GMVLB, Dolgeville Rotary Club

April 19	 Met with  Strategic Plan Steering Committee members to assign wiring 	 	
	 	 tasks

April 30	 Distributed the GMVLB Strategic Plan rough draft. The draft was the 	 	
	 	 result of many hours of coordination, writing, and editing.

May 1		 Met with Dorene Gortner, Newport, re proposed collaboration among the 		
	 	 Kuyahoora Valley Rotary, Habitat for Humanity, and GMVLB on a property 
	 	 to rehabilitate. Dorene and her husband Jerry, former Rotary governor, 	 	
	 	 bring great experience, knowledge, and enthusiasm to the potential 	 	
	 	 partnership. There is great opportunity here.

	 	 Met with Dolgeville Mayor Mary Puznowski re determining potential 	 	
	 	 projects in Dolgeville. The mayor convened a meeting May 1 of 	 	 	
	 	 individuals and group representatives to discuss plans, properties, and 	 	
	 	 partnership.	 	 	 	 

	 	 Met with Canajoharie Village Trustees re the GMVLB Engagement 	 	 	
	 	 resolution and the GMVLB 5/50 resolution

May 2		 Met with Utica Housing Authority group re worthy partner


Upcoming appointments


May 7		 news release interviews in Schoharie

May 10	 meet with Small Business Development re independent contracting

May 15	 address Kuyahoora Valley Rotary Club re Worthy Partners

May 21	 Cherry Valley Village Trustees

	 	 Oneonta Rotary, date to be determined

	 	 Mark Ballman, Cornerstone Church, Utica re potential worthy 	 	 	
	 	 partner




To: Tolga Morawski 

From:  John Mazzarella III 

Date: May 1, 2018 

RE:  Update for May 3, 2018 BOD Meeting 

 

Site assessments performed on the following properties: 

20 Lake Street Richfield Springs 

 Three-story apartment building one block from village downtown. Building contains ten one-

bedroom apartments on the first and second floors and large ornate ballroom on the third floor. 

Significant roof leak has damaged floor, walls, and ceilings for part of third floor. Each unit has 

its own natural gas furnace and service panels, and wiring is partially updated. Each unit needs 

flooring, wall refinishing, kitchen, bathroom, insulation, and windows. Foundation is stone in 

good condition. Siding is vinyl in fair condition.  Building has decorative parapets and trim and 

other historical features.  

44/46 Church Street Richfield Springs 

 44 Church is a large Victorian style three story home awkwardly split into 3 or 4 apartments. 

Each unit is filled with garbage and is filthy. Building has old oil boilers for heat but missing 

radiators. Oil tanks located in basement have leaked following theft of copper tubing. Building 

has ornate moldings and doors but needs complete renovation roof to mechanicals except for 

electric service panels which are new. 46 Church is a single-family carriage house located behind 

the Victorian. Building contains three bedrooms, one bathroom, and one kitchen and is in fair 

condition. Electric service panels are also new.  

52 Lewis Street Little Falls 

 Single family home in full implode. Underground stream will make demolition difficult. Deficient 

single wide mobile home also on property. 

562 E Main Street Little Falls 

 Mixed use building in downtown Little Falls with two storefronts and partially renovated space 

on the second and third floor which can become apartments. Building structure is in fair 

condition with a few sections of brick wall needing reinforcement, a few sections of wood 

framing needing replacement, and a few areas of roof needing replacement. Storefronts 

formerly diner and consignment shop but can be converted to single large ground floor space if 

desired.  

132 W Grand Street Palatine Bridge 

 Large limestone residence and restaurant located in village. Chimneys and rear roof are 

compromised which allow significant water to enter building. Back section of building requires 

gut to studs due to water and mold damage. Building contains ornate moldings, paneling, and 

doors. Building contains eight bedrooms, two and a half baths, kitchen, and bar. Furnace is 

natural gas hot water boiler in poor condition.  Foundation is limestone in excellent condition. 

Roof on main structure is about ten years old and is good except around chimneys. Windows 

and doors are original and need repair. Property also contains single family home in full implode 

located behind main building.  



Inventory updates: 

Closed on 58 Center Street Fort Plain. Rome properties have been transferred. Awaiting 1128 Hammond 

Ave and State Route 443 Gallupville. 

20-22 West Ave Ilion 

 Asbestos samples taken; awaiting results. 

 Applications for terminating water, sewer, natural gas, and electric have been picked up and will 

be completed and submitted soon. 

503 Clapson Circle West Winfield 

 Tenant has moved out and left building in poor condition. Walls busted down, plumbing ripped 

out, and garbage everywhere. 

 Building used to be two-bedroom, one-bathroom, 1092 square foot single family home. 

Windows are vinyl replacements, foundation natural stone in good condition, roof old three-tab 

shingle but not leaking. Siding is wood clapboard needing paint. Electrical is modern with new 

service panel.  

Quotes for cleanouts, ESA, Asbestos: 

 I am waiting for a few additional quotes from other vendors. In addition, a vendor who has 

already submitted clean out quotes has requested an opportunity to revise his quotes to reflect 

the need to carry required addition contractor insurance.  

 I own Tolga a consolidated report concerning the quotes received to date for property clean 

outs, lawn care, environmental site assessments, and hazardous materials studies.  

Scopes of work have been completed for the following properties: 

 330 N Prospect Street Herkimer 

 1347 Top Notch Road Little Falls 

 459 E Main Street West Winfield 

Abbreviated scope of work completed for: 

 20-22 West Ave Ilion 

 



Bargain and Sale Deed with Covenant Against Grantor’s Acts 

THIS INDENTURE, made the _______ day of ___________, _________ 

BETWEEN 

 

 [name and address of Grantor]       , 

Party of the first part, and 

 

 GREATER MOHAWK VALLEY LAND BANK CORPORATION, a New York 

not-for-profit corporation, with its principal place of business at 26 W. Main Street,  

Mohawk, NY 13407, Party of the second part, 

 

WITNESSETH, that the party of the first part, in consideration of One and More Dollars and 

other valuable consideration paid by the parties of the second part, does hereby grant and release 

unto the party of the second part, the heirs or successors and assigns of the parties of the second 

part forever. 

 

[property description] 

 

 

BEING the same premises conveyed to ______________ by Deed dated ___________ and rec-

orded in the _______________ County Clerk’s Office in Book________ of Deeds at page 

__________/Instrument number _____________. 

 

 

SUBJECT, however, to all covenants, conditions and easements and subject to any state of facts 

an inspection of the premises and accurate survey may reveal. 

 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any 

streets and roads abutting the above described premises to the center lines thereof; TOGETHER 

with the appurtenances and all the estate and rights of the party of the first part in and to said 

premises; TO HAVE AND TO HOLD the premises herein granted unto the party of the second 

part, the heirs or successors and assigns of the party of the second part forever. 

 

AND the party of the first part covenants that the party of the first part has not done or suffered 

anything whereby the said premises have been encumbered in any way whatever, except as 

aforesaid. 

 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that 

the party of the first part will receive the consideration for this conveyance and will hold the 

right to receive such consideration as a trust fund to be applied first for the purpose of paying 

the cost of the improvement and will apply the same first to the payment of the cost of the im-

provement before using any part of the total of the same for any other purpose. 

 

 

 

 



[remove this paragraph if Grantor is an individual]  

THAT THIS CONVEYANCE is not of all or substantially all of the property of the party of the 

first part and is made in the regular course of business actually conducted by the party of the 

first part.  

 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture 

so requires. 

 

 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and 

year first above written. 

 

 

 

   

   

 

 

 

 

STATE OF NEW YORK  } 

COUNTY OF       } SS. 

 

On the ___ day of _____________, in the year _________,  before me, the undersigned, 

personally appeared ____________________________________________, personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity, and that by his/her/their signatures on the instrument, the individ-

ual(s), or the persons upon behalf of which the individual(s) acted, executed the instrument. 

 

 

             

        Notary Public 

 

 

 

 

 

 

 

 

RECORD AND RETURN TO: 

Greater Mohawk Valley Land Bank Corporation 

26 W. Main Street 

Mohawk, NY 13407 
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DONATION AGREEMENT 
 
 
 
 

Property Address:   

        

        

 

Donee:   

Greater Mohawk Valley Land Bank Corporation  

26 W. Main Street, Mohawk, NY 13407   

 

Donor: 

        

          

 

 

1) Donor is the owner of the real estate listed above (“Property”), which is described in and 

attached hereto as “Exhibit A”, and desires to sell and convey the Property to Donee for 

$1.00; 

2) Title shall be transferred by a Bargain & Sale Deed with covenant against Grantor’s acts 

or a Quit Claim Deed. Donee shall be responsible to record the Deed and pay all recording 

costs.  

3) Donee shall be responsible for approving title to the Property, which shall be marketable, 

in Donee’s absolute discretion, and as a condition and contingency to Donee’s obligation 

to accept the Property under this Agreement.  

4) Real Estate taxes will be pro-rated upon the transfer of title. 

5) Donee acknowledges that Donee is accepting the Property in reliance on Donee’s 

investigation and accepts the Property “as is” and “where is’.  
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6) The closing date shall be on or about      . The closing 

will take place at the office of the Donee or at a mutually agreed location.  

7) This Agreement may be signed in counterparts, each of which, when taken together, shall 

constitute a single agreement.  

 

  

 

 

Donor (Owner):  

Signature:         

Print Name:         

Dated:              

 

 

Donee: Greater Mohawk Valley Land Bank Corporation 

Signature:        

Print Name:        

Title:         

Dated:          
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ANNUAL MEETING 
Greater Mohawk Valley Land Bank, Inc. 

May 3, 2018 
 
I. Pledge of Allegiance & Attendance 
 
 

II. Call the Annual Meeting to order 
     
    A. Appoint two (2) Inspectors of Election 
 

        ______________________      ____________________ 
 

I will now entertain a motion to accept the inspectors of election 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nea 
 
 

I. PURSUANT TO ARTICLE V, SECTION 1, OF THE BYLAWS OF GMVLB, The Corporation Directors shall 
select annually from among themselves a Chairperson; a Treasurer; a Vice Chairperson; a Secretary; 
and such other officers as may be determined. The offices of Chairperson and Secretary shall not be 
held by the same person. The offices of Chairperson and Treasurer shall not be held by the same 
person. Nominations for officers may be made by any current members of the GMVLB Board of 
Directors: 
 
Are there any nominations from the floor for Secretary of the GMVLB? 
    
I will now entertain a motion to accept these nominations for Secretary of the GMVLB. 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 
Are there any nominations from the floor for Treasurer of the GMVLB? 
    
I will now entertain a motion to accept these nominations for Treasurer of the GMVLB. 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 
Are there any nominations from the floor for Vice Chair of the GMVLB? 
    
I will now entertain a motion to accept these nominations for Vice Chair of the GMVLB. 
 

2. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
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Are there any nominations from the floor for Chair of the GMVLB? 
    
I will now entertain a motion to accept these nominations for Chair of the GMVLB. 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 
II. The Board of Directors recommends the following SLATE OF OFFICERS for a ONE-YEAR TERM: 

Chair:     
Vice Chair:   
Secretary:     
Treasurer:     

 

Are there any other nominations from any BOARD MEMBER for officers of the corporation? 
 

Need a motion to have the SECRETARY cast one vote for this SLATE OF OFFICERS 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay      
 
III. The EXECUTIVE COMMITTEE recommends the following DESIGNATIONS for the coming year:  
 
1. Official Newspapers 
  
Herkimer County:  Herkimer Times Telegram   
Montgomery County:  Amsterdam Recorder  
Otsego County: Oneonta Daily Star 
City of Rome:  Observer-Dispatch  
Schoharie County:  Schoharie Times-Journal   
City of Utica:  Observer-Dispatch  

  
 
2. Official Bank for land bank accounts: 
 
Adirondack Bank 
  
 

Are there any other nominations from any BOARD MEMBER for DESIGNATIONS on the Executive 
Committee? 
 

I need a motion to have the SECRETARY cast one vote for these DESIGNATIONS 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
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IV. The FINANCE COMMITTEE recommends the following ADOPTIONS for the coming year:  
 
1. Standard Rules of Accounting 
 

I need a motion to have the SECRETARY cast one vote for these ADOPTIONS 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 
V. Re-adopt membership of Standing Committees:  
 
Executive 
Finance/Audit 
Policies/Governance 
Hiring/Search 
Project Selection Committee 
Space 
Technology 
 
 

I need a motion to have the SECRETARY cast one vote for the re-adoption of the membership for the 
standing committees 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 

VI. Establish Petty Cash Fund ($100) to be administered by (Tolga J. Morawski, until Administrative 
Assistant position is filled):  
 

I need a motion to have the SECRETARY cast one vote for the ESTABLISHMENT OF PETTY CASH FUND 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
     
 
VII. Authorized signatory for State and Federal Grants (Tolga J. Morawski): 
 

I need a motion to have the SECRETARY cast one vote for the AUTHORIZED SIGNATORY 
 

1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 
VIII. Re-adopt Policies of the Greater Mohawk Valley Land Bank: 
 

I need a motion to have the SECRETARY cast one vote for the RE-ADOPTION OF POLICIES. 
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1. __________________________  2. ______________________ 
 

Discussion – Yea – Nay 
 
 

III. NEW BUSINESS 
 

IV. Need a motion to adjourn the MEMBERSHIP meeting 
 

1. ________________________  2. ______________________ 
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IV. Need a motion to adjourn the MEMBERSHIP meeting 
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GMVLB	  Board	  Meetings	  through	  December	  2018	  
Meetings	  fall	  on	  the	  first	  Thursday	  of	  each	  month.	  

	  
2017	  
September	  7,	  2017	  at	  5pm	  
October	  5,	  2017	  at	  1pm	  
November	  2,	  2017	  at	  5pm	  
December	  7,	  2017	  at	  1pm	  
	  
2018	  
January	  4,	  2018	  at	  5pm	  
February	  1,	  2018	  at	  1pm	  
March	  1,	  2018	  at	  1pm	  
April	  5th,	  2018	  at	  1pm	  
May	  3,	  2018	  at	  1pm	  
June	  7,	  2018	  at	  1pm	  
July	  5,	  2018	  at	  1pm	  
August	  2,	  2018	  at	  1pm	  
September	  6,	  2018	  at	  1pm	  
October	  4,	  2018	  at	  1pm	  
November	  1,	  2018	  at	  1pm	  
December	  6,	  2018	  at	  1pm	  
	  
It	  has	  been	  suggested	  to	  use	  the	  Thursday	  before	  (4th	  Thursday)	  to	  schedule	  
committee	  meetings.	  	  	  	  
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Greater Mohawk Valley Land Bank Corporation 
 

Internal Control Policy 
 
 
The following outlines the policy and procedures used by the Greater Mohawk Valley Land Bank Corporation 

(Land Bank) to ensure financial controls. 
 
 
Invoices are reviewed by the Executive Director. After review, the Executive Director prepares, signs, and attaches a 

voucher for payment. This voucher details the payee, expense account description, project (usually a property 

address), and class type with which the payment is affiliated and amount to be paid. The Executive Director then 

causes the voucher and invoice to be delivered to the bookkeeper by electronically submitting them to the cloud- 

based bill-payment service. The bookkeeper then enters the invoice in the cloud-based bill-payment service, which is 

synchronized with the Land Bank ledger, in accordance with the voucher. 
 

 
Two authorized signers are required for all disbursements, except that three authorized signers are required for 

disbursements of $15,000 or more. The first signature is that of the Executive Director affixed to the voucher and the 

second is in the form of a different authorized signer approving/paying the disbursement via the cloud-based bill-

payment service or signing a check. This second authorization is required in order for the cloud-based bill-payment 

service to issue a check or electronic payment to the vendor and may not be completed until the signed voucher is 

submitted by the Executive Director and the invoice is entered by the bookkeeper.  The bookkeeper will not enter an 

invoice into the cloud-based bill-payment service or prepare checks for signature absent a signed voucher. 

Authorized signers include: Executive Director, Chairperson, and Treasurer, or as directed by the Board of Directors 

from time to time.  

 
When a one-time or recurring online payment via debit from a Land Bank bank account is arranged with a vendor, the 

voucher shall be signed by two authorized signers in order to document two-party approval of the transaction. These 

transactions shall be reported to the bookkeeper for entry into the Land Bank ledger. 
 

 
Internal transfers between accounts for routine cash management may be processed by any signatories on the 

applicable account. Any withdrawals made in person requiring a withdrawal slip shall be authorized by two 

signatories on the applicable account. 
 

 
Bank statements are reviewed by the Executive Director and then forwarded to the bookkeeper for reconciling of 

accounts. Bookkeeping staff shall also have online viewing rights to all Land Bank bank accounts in order to 

monitor transaction activity on a daily basis for the purposes of fraud-prevention and to reconcile accounts in a 

timely manner. All bank accounts shall be reconciled on a monthly basis by the bookkeeper and reviewed by the 

Executive Director and the Treasurer .  A summary of account activity will be provided to the Board of Directors at 

their monthly meetings. This will include a budget-to-actual comparison along with monthly and year-to-date 

totals. 
 

 
Financial ledgers are available for inspection by the Treasurer as well as the annual external independent auditor. 
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GREATER MOHAWK VALLEY LAND BANK CORPORATION 

INVESTMENT POLICY 
 

 
 

SECTION 1. PURPOSE.  The purpose of this document is to establish guidelines for 

the prudent investment of the Greater Mohawk Valley Land Bank Corporation's (“Land 

Bank”) funds that are consistent with the laws of the State of New York. 

 
CONTROLLING LEGISLATION.  PAL § 2824(e) and N-PCL § 552(f) require the Land 

Bank to establish a written policy concerning the investments and delegation of 
management and investment functions of the Land Bank.  This Policy is intended to be 
consistent with and shall be construed in accordance with the PAL and N-PCL, and in the 
event of any inconsistency between this Policy and the provisions of those statutes, the 
statutory provision shall control and be followed to the fullest extent by the Land Bank.  

 
SECTION 2. DEFINITIONS.    As  used  herein,  the  following  terms  shall  have  the 

meaning set forth below. 
 

a. “Land Bank” shall mean the Greater M o h a w k  V a l l e y  L a n d  

B a n k Corporation. 
 

b. “Board” shall mean the Board of Directors of the Land Bank. 
 
 

 

Bank. 
c. “Executive  Director”  shall  mean  the  Executive  Director  of  the  Land 

 
d.       “Donor” shall mean the person who grants or transfers property to the 

Land Bank pursuant to a gift instrument, or a person designated in the applicable Gift 
instrument to act in the place of the donor, but does not otherwise include the person’s 
executors, heirs, successors, assigns, transferees, or distributes. 

 
e.       “Gift  Instrument”  shall  mean  a  record  or  records,  including  any 

solicitation by the Land Bank, under which property is granted to, transferred to, or held 
by the Land Bank as an institutional fund. 

 
f.        “Institutional Fund” shall mean any fund held by the Land Bank but shall 

not include (1) program related assets; (2) a fund held for the Land Bank by a trustee that 
is not the Land Bank or (3) a fund in which a beneficiary that is not the Land Bank has an 
interest, other than an interest that could arise upon violation or failure of the purposes of 
the fund. 

 
g. “N-PCL” shall mean the New York Not for Profit Corporations Law. 

h. “PAL” shall mean the New York Public Authorities Law. 
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SECTION 3. INVESTMENTS OF THE LAND BANK. 

 
a.       Funds to Be Invested.  To the extent the Land Bank has funds beyond 

that which are necessary to meet current obligations or for disbursement otherwise 
required, such funds shall from time to time be invested in acceptable investment 
instruments. 

 
b.       Investment Goals. The following objectives, listed in order of priority, 

shall be followed in the investing of such funds: 
 

i. To provide a level of liquidity to insure the availability of funds for payment 
to meet obligations of the Land Bank or for disbursement otherwise 
required. 

 
ii.  To minimize the amount of funds uninvested. 

 
iii. To minimize the risk of any potential loss or devaluation of funds invested. 

 
iv. To earn a maximum rate of return on funds invested, within the limitations 

as to types of investments permitted under this policy and applicable law. 
 

c.       Investment considerations.. In making any decision relative to the 

expenditure of institutional funds, each of the following factors must be considered, and 
properly documented, in the minutes or other records of the applicable decision-making 
body: 

i. general economic conditions 
 

ii. possible effect of inflation or deflation 
 

iii. expected tax consequences, if any, of investment decisions or strategies 
 

iv. the role that each investment or course of action plays within the overall 
investment portfolio of the fund 
 

v. expected total return from the income and appreciation of investments 
 

vi. other resources of the organization 
 

vii. the needs of the organization and the fund to make distributions and 
preserve capital 

 
viii. an asset’s special relationship or special value, if any, to the organization’s 

purposes. 
 

c.     Acceptable  Investment  Instruments.  Acceptable  investment instruments 
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for the investment of funds are as follows: 
 

i. i.  Certificates of Deposit issued by a bank or trust company 
authorized to do business in New York State, provided however, that 
such Certificates of Deposit shall be payable within such time as the 
proceeds shall be needed to meet expenditures for which such 
monies were obtained, and provided further that such certificates of 
deposit be secured in the same manner  as  provided  for  securing  
deposits  of public funds by Subdivision 3 of Section 10 of the New 
York General Municipal Law. 
 

ii. FDIC-insured Money Market Accounts 
 

iii.  Time Deposit Accounts in a bank or trust company authorized to do 
business in New York State, provided however, that such Time Deposit 
Accounts shall be payable within such time as the proceeds shall be 
needed to meet expenditures for which such monies were obtained 
and provided further that such time deposit accounts be secured in the 
same manner as is provided for securing deposits of public funds by 
Subdivision 3 of Section 10 of the New York General Municipal Law. 

 
iiiv.  Obligations  of  agencies  of  the  federal  government  if  principal  and 

interest is guaranteed by the United States.  
 

iv.  Obligations of the State of New York.  

vi.   Real Estate (i.e.,e. rRentals;, land acquisitions with the intent of 
      

      appreciable valuation) 

 

d. Timing of Investments. 

i.  The Executive Director shall maintain a portfolio of all investments. 
Investments shall generally mature or otherwise be available for sale 
or redemption without penalty at such times as funds invested are 
required for payment to meet obligations of the Land Bank, or are 
otherwise required for disbursement. 

 
e. Collateral Requirements. 

 

i.  Certificate  of  Deposits, Money Market accounts,  and  Time  Deposit  
Accounts  shall  be  fully secured to the maximum amount set by the 
Federal Deposit Insurance Corporation. 

 
ii.  Certificate of Deposits, Money Market accounts, and Time Deposit 

Accounts with principal value in excess of the amount insured by the 
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Federal Deposit Insurance Corporation, shall be fully secured by eligible 
securities as that term is defined in Section 10 of the General Municipal 
Law having in the aggregate a market value at least equal to the 
aggregate amount of the deposits and Third Party Custodial 
Agreements shall be entered into with the deposit institution. 

 
iii.  Collateral shall be delivered to and held by the Land Bank as part of 

the investment portfolio or be delivered to a custodial bank or trust 
company with which the Land Bank has a Custodial Agreement.  Said 
Custodial Institution shall provide written confirmation to the Land Bank 
of the obligations held in such institutions as collateral for investments of 
the Land Bank. 

 
f.        Custodial Institutions.   The Executive Director or the Chairperson 

shall from time to time, if necessary, enter into contracts with banks or trust companies 
licensed to do business in New York State to act as custodian of funds owned by the Land 
Bank or of funds pledged as collateral for certificates of deposit or time deposit accounts.  
Custodians must be member banks of the Federal Reserve Bank or maintain accounts 
with member banks.  A custodial contract shall not be entered into for holding of an 
investment with the same party from which such investment instrument was acquired 
without approval of the Land Bank.  A custodial contract may be entered into with the 
Trust Department of the seller of the investment instrument provided that the Trust 
Department is a separate corporate entity.  At the request of the Land Bank custodial 
institutions shall verify collateral held on behalf of the Land Bank as property or as 
collateral for an investment instrument. 



5 

 

{34041/31423/JPS/01378715.DOCX}  

g.       Financial Strength of Institutions.  The Executive Director shall maintain 

a list of approved investment firms which may serve as trustee, custodian, or broker- 
dealer.    The  financial  statements  of  investment  firms  with  which  the  Land  Bank 
transacts investment business, as set forth in the annual reports of such institutions, 
shall be reviewed annually by the Land Bank to determine the financial strength and/or 
credit worthiness of the institution.  The Chairperson of the Land Bank shall report the 
results of such review in the Land Bank’s annual investment report. 

 
h. Competition for Acquisition and Sale of Investment Instruments. 

 

i.  The  Land  Bank  shall  endeavor  to  ensure  competition  amongst 
interested and eligible institutions for the acquisition or sale of investment  
instruments  and  shall  make  every  reasonable  effort  to solicit by 
telephone or other electronic device at least three quotations for
 every   investment   transaction   except   for   interim   investment 
instruments which may from time to time be necessary to conduct normal 
day to day business operations of the Land Bank. 

 
ii.  The Executive Director or the Chairperson shall maintain a file of any 

confirmations, correspondence,    or    statements    which    support 
investment activity. 

 
i.        Diversification.     It  is  the  policy  of  the  Land  Bank  to  monitor  the 

diversification of its investments by financial institution, investment instrument, and 
maturity and to include annual reports of such diversification levels in the Land Bank's 
annual investment report.  A maximum of approximately 50% of all investments may be 
held in a single financial institution. 

 
SECTION 4. STANDARD  OF  CONDUCT  IN  MANAGING  AND  INVESTING  AN 
INSTITUTIONAL FUND. 

 
a. General Principles. 

 

i.  Any investment of an Institutional Fund shall be specifically authorized 
by an action of the Board. 

 
ii.  Subject to the intent of a donor expressed in a Gift Instrument, the 

Land Bank, in managing and investing an Institutional Fund, shall 
consider the purposes of the Land Bank and the purposes of the 
Institutional Fund. The Board shall act to manage and invest any 
Institutional Fund in good faith and with the care an ordinarily prudent 
person in a like position would exercise under similar circumstances. 

 
iii.  In managing and investing an Institutional Fund, the Land Bank may 

incur only costs that are appropriate and reasonable in relation to the 
assets, the purpose of the institution, and the skills available to the 
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institution and shall make a reasonable effort to verify facts relevant to 
the management and investment of the fund. 

 
b.       Reliance on Third Parties. In managing an Institutional Fund, Board 

members, when acting in good faith, may rely on information, opinions, reports or 
statements  including  financial  statements  and  other  financial  data,  in  each  case 
prepared or presented by: (1) one or more officers or employees of the Land Bank, whom 
the Member believes to be reliable and competent in the matters presented, and (2) 
Persons as to matters which the Member believes to be within such person's professional 
or expert competence. Members shall not be considered to be acting in good faith if they 
have knowledge concerning the matter in question that would cause such reliance to be 
unwarranted. 

 
c. Pooling of Funds. The Land Bank may pool two or more Institutional 

Funds for the purposes of management, and investment. 
 

d.       Limitation on Profits.  The Land Bank shall conduct no activities for 

pecuniary profit or financial gain, except to the extent that such activity supports its 
other lawful activities then being conducted. All profit need not be currently expended 
for such purposes; however such profit making activities and the profits resulting therefrom 
must be reasonably related to the requirements of the Land Bank’s activities as they are 
conducted at the time that the profit making activity occurs. 

 
e. General Rules.  Except as otherwise provided for in a Gift Instrument: 

 

i.  Managing Factors. In managing and investing an Institutional Fund, the 
Land Bank must consider the following factors, if relevant: 1) general 
economic conditions; 2) the possible effect of inflation or deflation; 3) the 
expected tax consequences, if any, of investment decisions or strategies; 
4) the role that each investment or course of action plays within the 
overall investment portfolio of the fund; 5) the expected total return from 
income and the appreciation of investments; 6) other resources of the 
Land Bank; 7) the needs of the institution and the fund to make 
distributions and to preserve capital; and 8) an asset's special 
relationship or special value, if any, to the purposes of the institution. 

 
ii.  Decisions. Management and investment decisions about an individual 

asset must be made not in isolation but rather in the context of the 
Institutional Fund's portfolio of investments as a whole and as a part of 
an overall investment strategy having risk and return objectives 
reasonably suited to the fund and to the Land Bank. 

 
iii. Diversification. The Land Bank shall diversify the investments of an 

Institutional Fund unless the Land Bank prudently determines that, 
because of special circumstances, the purposes of the fund are better 
served without diversification. The Land Bank shall review a decision 
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not to diversify as frequently as circumstances require, but at least 
annually. 

 
iv.  Retention or disposal of fund property. Within a reasonable time after 

receiving Institutional Fund property, the Land Bank shall make and carry 
out decisions concerning the retention or disposition of the property or to 
rebalance a portfolio, in order to bring the Institutional Fund into 
compliance with the purposes, terms, and distribution requirements
 of   the   Land   Bank   as   necessary   to   meet   other 
circumstances of the Land Bank and the requirements of Article 5-A of 
the N-PCL. 

 
SECTION 5. REPORT TO BE PROVIDED.   The Executive Director or the Chairperson 

shall annually prepare an investment report which includes an explanation of the 
investment policy and amendments, the results of any audit, the investment income 
records of the Land Bank and a list of the total fees, commissions or other charges to be 
paid  to  each  investment  banker,  broker,  agent,  dealer,  and  adviser  rendering 
investment associated services to the Land Bank since the last investment report. 
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GREATER MOHAWK VALLEY LAND BANK CORPORATION 

PERSONNEL POLICY 

For the purpose of this personnel policy, individuals who are employees of the Greater 
Mohawk Valley Land Bank Corporation ("Land Bank") shall be considered “Personnel,” 
including full time administrative staff, interns and part-time employees. “Personnel” 
shall not include directors, vendors, service providers or other independent contractors. 

 
Implementation of Personnel Policy: 

 
The Board of Directors shall be responsible for the implementation and administration of 
this policy. The Executive Director shall be responsible for the distribution of the policy 
and day-to-day oversight of the policy guidelines. 

 
Equal Employment Opportunity: 

 
It is the policy of the Land Bank to grant equal opportunity to all persons without regard to 
race, color, sex, creed, age, gender, national origin, ancestry, sexual orientation, or 
physical handicap. The Land Bank will comply, to the best of its ability, with all applicable 
employment opportunity requirements. Complete records of the hiring process will be kept 
on all job openings not filled from within the organization.  

 
It is the intent and desire of the Land Bank to provide equal opportunity in wages, 
promotions, benefits and all other privileges, terms and conditions of employment. 

 
General Grievance Procedures: 

 
Personnel are assured a fair hearing process for grievances. Employees should first 
attempt to resolve any problem with their immediate supervisor on an informal basis. If the 
employee is not satisfied that the grievance is properly resolved, the matter may be 
referred, in writing, to the Board of Directors. Grievances with the Executive Director 
should be first directed to the Chairperson of the Board. All grievances will be resolved as 
expeditiously and confidentially as possible. The Land Bank has also adopted a 
Whistleblower Policy and Procedures and all Personnel should review and make use of 
such policy and procedures as needed. 

 
Sexual Harassment: 

 
The Land Bank prohibits all forms of sexual harassment and sexual discrimination by 
personnel and the board of directors. Any person who believes that he or she has been 
harassed or subject to discrimination should use the following the procedure: 



 Carefully  consider whether  the  questionable  behavior  is  truly  harassment  or 
discrimination. Disputes of this nature should not be taken lightly and are 
considered serious charges. 
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 Confront the offending party and demand that the behavior cease. 

 If the complainant is unwilling or unable to confront the accused directly, he or 
she should report the behavior to the Executive Director. 

 If unresolved after discussions with the Executive Director, it should be reported 
to the Chairperson of  the  Board,  to  be  referred  to  the  board  of  directors  as 
necessary. 

 If the complaint is against the Executive Director, it should be referred to the 
Chairperson of the Board, to be referred to the board of directors as necessary. 

 If the complainant is the Executive Director, it should be referred to the Chairperson 
of the Board or to a disinterested director as appropriate, to be referred to the board 
of directors as necessary. 

 
Disciplinary Action. Sexual harassment or sexual discrimination in the workplace by 
personnel will not be tolerated and: 

 Will result in disciplinary action up to, and including, termination. Termination for 
this reason shall be considered as taken “with cause”; and 

 May result in personal liability to the offending employee. 
 
Reporting. The Executive Director shall report any complaint under this section received 
in writing to the Chairperson of the Board immediately upon receipt of the complaint. 
Within 10 days of the initial report to the Chairperson, another report should be made 
to the Chairperson with a description of actions taken to resolve the complaint. 

 
Appeal Process. Any party that disagrees with the determination made pursuant to this 
policy shall have the right to appeal within five business days to the Board of Directors, as 
a whole, whose decision will be binding on all parties. 

 
Supervisory Responsibility. All Land Bank personnel who hold supervisory authority over 
other personnel shall take such action as may be needed to assure that sexual 
harassment and sexual discrimination does not occur during their employment at the Land 
Bank. 

 
Illegal Substances and Alcohol: 

 
Personnel shall not consume, trade, purchase or sell illegal substances while employed 
by the Land Bank. Personnel shall not be under the influence of illegal substances or 
alcohol at any time during working hours or while otherwise engaged in their duties of 
employment with the Land Bank. Personnel violating this rule are subject to immediate 
termination. 

 
Conflicts of Interest: 

 
Personnel shall comply with the Land Bank’s Code of Ethics and Conflict of Interest Policy, 
as such may be amended from time to time. 
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Expenses: 
 
Employees will be reimbursed for  usual  and  customary  expenses  incurred  while 
engaged  in  the  duties  of  employment.  The types of expenses that might  be 
reimbursable would include travel expenses in accordance with the Land Bank’s travel 
policy. All reimbursements shall be subject to the Land Bank’s Discretionary Funds Policy. 

 
Confidentiality: 

 
The Land Bank may, at times, be entrusted with confidential and proprietary information. 
Personnel, and members of the Board of Directors, are responsible for maintaining these 
confidences and treating all information received in a confidential manner. Decisions  as  
to  the  release  of  information  rest  with  the  Executive  Director  and, ultimately, the 
Board of Directors. Personnel should never disclose confidential information to the public 
and are not authorized to speak on behalf of the L a n d  B a n k  without first obtaining 
authorization from the Executive Director. 

 
Personnel files are confidential, to be accessed by the Executive Director and the 
Chairperson of the Board. 

 
Business Office Hours: 

 
Business office hours are to be set by the Executive Director in consultation with the Board 
of Directors to ensure that the administrative offices are accessible to the public during 
normal business hours. Typical office hours are 8:30 a.m. to 5:00 p.m. Monday through 
Friday. 

 
Personnel are allowed a one-hour lunch break. 

 
Salaried Employee Work Week: 

 
The full-time employee workweek will average not less than 40 hours. Given the nature of 
the enterprise, it is expected that some workweeks during the year will require more than 
40 hours per week. On these occasions, full assistance and cooperation is expected. 
While the Land Bank shall comply with the law in relation to compensation for overtime, 
the Land Bank does not currently have employees entitled to overtime compensation. The 
Executive Director may authorize compensatory time made available for staff. The 
Chairperson of the Board may authorize compensatory time for the Executive Director. All 
compensatory time must be authorized in advance. 

 
Compensation: 

 
Personnel shall be paid in accordance with the customary payroll practices of the Land 
Bank. A record of hours by non-exempt personnel must be completed and submitted to 
the Executive Director prior to the payment of wages. 
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The Executive Director position is considered exempt from overtime compensation. 
 
Condition of Employment: 

 
The Executive Director shall interview all potential employees for exempt and nonexempt 
jobs in consultation with the Hiring Committee. Employment is contingent upon approval 
by the Board of Directors. 

 
The first six (6) months of employment is a probationary period. After the probationary 
period, the employee’s performance shall be reviewed and, if satisfactory, that person 
may continue employment with the Land Bank. Only full-time regular staff members are 
eligible for employee benefits unless otherwise mandated by state or federal law, or as 
otherwise provided for at the time of employment. 

 
Attendance: 

 
It is expected that all personnel will report for work during normal working hours. The 
Executive Director, and ultimately, the Board of Directors, is charged with the responsibility 
and authority to see that office hours and good business practices are observed. 

 
Dress Code: 

 
Business casual attire is appropriate, as long as it projects a professional image. 
Employees must use common sense and good judgment in relation to their attire when 
working in the office, attending meetings or traveling on business. 

 
Injuries/Worker’s Compensation: 

 
Regardless of the severity or nature, all injuries incurred on the job must be reported to 
the Executive Director within one working day. 

 
If required, an accident report shall be filed no later than 24 hours after the incident. The 
Executive Director shall notify the insurance carrier immediately. The Land Bank 
maintains such workers’ compensation insurance as required by law. 

 
Regular Leave (Applicable to the Executive Director Only): 

 
A full-time Executive Director shall be allowed up to a maximum of twenty six (26) days 
per calendar year, or pro-rated portion thereof, to be used for any purpose including, but 
not limited to, the following purposes: sick, vacation or personal time off (“Leave”). A part-
time Executive Director shall be allowed such leave on a pro-rated basis. 

 
Leave may be taken at any time during the year with prior approval of the Chairperson of 
the Board, except in the case of emergency in which case no prior approval is necessary. 



5 

 

{34041/31423/JPS/01378709.DOCX}  

 
 

The Executive Director should avoid taking three consecutive weeks of Leave. The 
Executive Director is encouraged to take at least one full week of consecutive days of 
Leave per year. 

 
Unused Leave will not be carried over to the next calendar year. Paid days off shall be 
considered “available for use” at the beginning of each year of employment. At the time of 
the Executive Director’s separation from employment, the Land Bank will pay the 
Executive Director for up to twenty (20) accumulated unused Leave days; however, only 
those that have been earned during the pro-rated portion of that year at a rate of one 
and two-thirds days per month (based on full-time employment) shall be paid. For 
example, were a full-time executive director to leave in the middle of their second year, 
they could be paid out for up to ten leave days if none had yet been used. 

 
Pay in lieu of Leave is not allowed. 

 
A  f u l l - t i m e  Executive Director is also entitled to disability benefits t o  t h e  e x t e n t  
required by New York State Disability law. [DO WE NEED A SEPARATE DISABILITY 
POLICY BY LAW] 

 
Regular Leave (All other salaried employees):  

 
Full-time salaried employees shall be allowed up to a maximum of twenty (20) days per 
calendar year, or pro-rated portion thereof, to be used for any purpose including, but not 
limited to, the following purposes: sick, vacation or personal time off (“Leave”).   After 
five years of continuous full-time employment with the organization, an additional five days 
of Leave per year will be awarded annually—for a total of twenty-five (25) days of leave 
awarded on the fifth anniversary of employment with the Land Bank.  Employees working 
less than full-time shall be allowed a pro-rated portion of the amount described above, 
based on the number of hours per week worked as a portion of a full-time position 
(i.e. ½ time, ¾ time, etc.). [Should the word “Salaried” be inserted at the beginning of the 
prior sentence? The heading above seems to say this section applies only to salaried 
employees, but the last sentence here arguably opens the door to leave for part-time 
hourly staff] 

 
Leave may be taken at any time during the year with prior approval of the Executive 
Director, except in the case of emergency in which case no prior approval is necessary. 

 
Up to five (5) days of unused Leave may be carried over to the next calendar year, but 
at no time may more than thirty (30) days be accumulated and ‘banked.’ At the time of the 
employee’s separation from employment, the Land Bank will pay the employee for up 
to twenty (20) accumulated unused Leave days.  Paid days off shall be considered 
“available for use” at the beginning of each year of employment and, upon termination, 
only those that have been earned during the pro-rated portion of that year at a rate of 
one and two-third days per month (based on full-time employment) shall be paid. For 
example, an employee leaving in the middle of their second year could be paid out for up 
to eight leave days if none had yet been used. 
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In every case of illness, a call must be made early on the first day of absence to notify 
the Executive Director.  

 
Pay in lieu of Leave is not allowed. 

 
Full-time employees are  also  entitled  to  disability  benefits  to the extent required  by  
New  York  State Disability law. [Same question as under Exec Director provisions above] 

 
Other Leave (all employees): 

 
Bereavement Leave: 

 
Bereavement leave shall not exceed four (4) consecutive days of paid leave per instance, 
upon the death of a spouse, parent or child.  

 
Jury Duty Leave: 

 
Employees serving on juries shall receive normal pay less other compensation which 
may be received from other sources resulting from such jury duty. 

 
Unpaid Leave of Absence: 

 
An unpaid leave of absence may be considered for personal, family, or medical reasons 
for a period not to exceed thirty (30) days. Unpaid leaves of absence may be permitted or 
extended, depending on the reasons and circumstances. 

 
A request for an unpaid leave of absence must be in writing and supported by valid 
reasons. Approval by the Board of Directors is required. 

 
Performance Evaluations: 

 
An employee shall be reviewed after the probationary period, as well as on an annual 
basis. An employee’s job description serves as a basis for evaluating employee 
performance. The Executive Director is responsible for implementing staff performance 
evaluations and making recommendations to the hiring committee on appropriate changes 
to job title and content, classification, performance and wage increases. Every employee’s 
performance shall be reviewed and discussed with the employee by the Executive 
Director. Performance evaluations will be performed prior to the end of each fiscal year as 
part of the Land Bank’s budget process. 

 
The Executive Director shall be reviewed on an annual basis by the Board of Directors. 
The job description serves as the basis for evaluating performance. The Chairperson 
of the Board of Directors will make recommendations to the full board of directors as 
to wage increases and/or performance compensation for the Executive Director. 
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Separation and Termination: 
 
All terminations, both voluntary and involuntary, are coordinated through the L a n d  
B a n k  board of directors. 

 
Any employee contemplating resigning should discuss matters first with the Executive 
Director. Personnel who voluntarily leave the employment of the Land Bank shall 
submit a written letter of resignation at least two (2) weeks prior to their last day of work. 
The Executive Director should give at least four (4) weeks’ notice to the board of 
directors unless other requirements are set forth in an employment agreement. 

 
The decision to terminate an employee shall be reviewed by hiring committee and the 
Board of Directors. 

 

 
 

Paid Holidays: 
 
The  Land Bank,  unless  otherwise  stipulated,  shall  observe  the  following  paid  
holiday schedule: 
New Year’s Day 
Martin Luther King Day 
Memorial Day 
Presidents’ Day 
Independence Day 

Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 

 

In the event a holiday falls on a Saturday, the Land Bank office will close on the Friday 
prior. If the holiday falls on a Sunday, the Land Bank offices will close on the following 
Monday. 

 
Permanent part-time employees, who have been employed for more than 12 calendar 
months, will receive holiday pay equal to their average daily pay during the previous 
four week period. Part-time employees will only be paid for holidays after they have been 
employed by the Land Bank for more than one year. [Does this need clarified? Does this 
include hourly employees, or just part-time salaried employees?] 

 
Group Health Insurance/Reimbursement Program: 

 
Following the probationary period, for full-time employees, the Land Bank will offer group 
health insurance benefits, including medical a nd  dental  coverage. The  Land Bank  will  
offer  both  family  and  individual  coverage.  The Land Bank will contribute up to a 
maximum amount of 80% of the premiums for the full-time employee’s individual medical 
and dental coverage. Premiums for all other dependent medical coverage will be the sole 
responsibility of the Land Bank employee. Upon leaving the Land Bank ’s  
employment, to the extent applicable by law, COBRA benefits may be available at the 
employee’s expense. 
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Retirement Program: 

 
Land Bank employees may participate in any employer sponsored retirement program 
offered by the Land Bank, in accordance with the terms and conditions of the plan. The 
Land Bank currently envisions matching a participating employee's contributions at a 1:1 
ratio up to a maximum employer contribution equal to 3% of the employee’s total annual 
compensation. The Land Bank intends for such retirement plan to provide for the 
employer’s contribution to the plan on behalf of the employee to be 50% vested in the 
employee on the first anniversary of the employee’s entrance into the plan and 100% 
vested in the employee on the second anniversary of the employee’s entrance into the 
plan. 

 
Withholdings: 

 
The Land Bank shall withhold from the salary of all employees such amounts as may be 
required by law including, but not limited to, Federal and State income taxes and social 
security taxes. 

 
THIS POLICY DOES NOT CONSTITUTE A CONTRACT OF EMPLOYMENT. THE 

LAND BANK HAS THE RIGHT TO AMEND THIS POLICY AT ANY TIME. 



GREATER MOHAWK VALLEY LAND BANK PLANNER 
 

DISTINGUISHING FEATURES OF THE CLASS: 
 

This position exists in the Greater Mohawk Valley Land Bank (GMVLB). The Planner has the responsibility 

to help the municipalities within the GMVLB’s 5-county boundaries. The Planner will develop, design, and 

implement community plans on an assigned wide range of community planning issues. The work involves 

contact with local public officials and developers concerning proposed projects in their jurisdictions along 

with consultation with constituencies affected by those projects. Supervision is exercised over any eventual 

Realtor, Historian/Survey Consultant, Grant Writer, and Architect assigned to specific projects. 

 

The work involves coordination with public and private organizations to compile data on community 

resources. The position maintains personal contact with government representatives to explain detailed 

information pertaining to decisions to be made on planning programs. The functions include participating in 

the identification and application of State and Federal grants for the land bank and participating FGUs. 

 

A Planner of this class could potentially prepare and develop geographic information system applications 

such as computer mapping, database development, programming, and support systems for use on the central 

GIS database.  

 

TYPICAL WORK ACTIVITIES: (Illustrative only) 

 

 Develops, designs, and implements studies on a wide range of complex urban and municipal 

planning issues; 

 Coordinating with local municipalities on updating comprehensive plans and local waterfront 

resource plans; 

 Represents GMVLB before local government boards, agencies, and citizen groups for the purpose of 

making presentations on specific programs, issues, and/or activities; 

 Consults with representatives of management, chambers of commerce, economic development 

program committees, state and regional agencies, and civic groups about planning programs; 

 Identifies potential planning and development projects; 

 Compiles and analyzes data concerning planning and development from a variety of agencies and 

publications; 

 Participates in the development, implementation, and maintenance of Geographic  

Information Systems for use by GMVLB; 

 Note: may require attendance to meetings outside of normal business hours; 

 

FULL PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES, AND PERSONAL 

CHARACTERISTICS: 
 

Innovative thinking and creation of documents for the GMVLB, and knowledge of the purposes, principles, 

terminology, and practices employed in municipal, regional, and community planning; advanced knowledge 

of current methods of collecting, analyzing, and interpreting planning information; advanced knowledge of 

local zoning, planned use development, and subdivision practices and their relationship to fundamental 

planning issues; advanced knowledge of planning research methods and techniques, thorough knowledge of 

current problems and literature in the municipal planning field; advanced knowledge of design plan 

preparation taking into account current economic and environmental planning issues; ability to prepare long-

range comprehensive planning development plans for land use analysis; ability to plan and supervise the 

work of others; ability to understand and follow complex oral and written direction; ability to communicate 

effectively, both orally and in writing; ability to interact well with others; working knowledge of basic 



research methods and techniques; ability to establish and maintain cooperative working relationships with 

prospective clients; business officials and public; ability to act as liaison between government and local 

business/industry. 

 

Good knowledge of the general principles and techniques of Geographic Information Systems as applicable 

to County, municipal and regional government, knowledge of ARC/INFO and ARC/View software, as well 

as current Windows, and Internet programming languages as related to governmental application; knowledge 

of automated mapping standards; ability to prepare and analyze data in a wide variety of digital formats; 

ability to reason logically, both inductively and deductively; initiative, tact, accuracy, thoroughness, 

resourcefulness; discretion; sound professional judgment; physical condition commensurate with the 

demands of the position. 

 

MINIMUM QUALIFICATIONS: Either: 

 

A. Possession of a Master’s Degree in city, regional, or urban planning from a regionally accredited or 

NYS registered college or university AND one (1) years of experience in regional, county, or 

municipal planning; one (1) year of which shall have been in a GIS capacity; or 

B. Possession of a Master’s Degree in geography, architecture, landscape architecture, civil or 

environmental engineering, environmental planning, economics, or a field related to planning, from a 

regionally accredited or NYS registered college or university AND two (2) years of experience as 

defined in A above; one (1) year of which shall have been in a GIS capacity; or 

C. Graduation from a regionally accredited or New York State registered four-year college or university 

with a Bachelor’s Degree in Planning, Architecture, Landscape Architecture, geography, 

Engineering, or a field related to planning and two-and-one-half (2 ½) years of experience as defined 

in A above; one (1) year of which shall have been in a GIS capacity; or 

D. An equivalent combination of training and experience as defined by the limits of A through C above. 

 

The office will be located in Central Herkimer County.  We are looking for someone who has flexibility in 

their schedule, as there will be some evening meetings.  This is a full-time position and will average between 

35 and 40 hours per week.  Willing to consider part-time of no less than 20 hours per week for the right 

candidate.  Please state preference when applying. 

 

The salary for this position will range between $50,000 and $60,000 annually, depending on qualifications; 

benefits, including paid vacation time, will also be part of the compensation package. 

 

Please forward a cover letter, resume (including your email address & phone number) and three (3) 

references via email to info@gmvlb.org or via USPS mail (please no phone calls) to: 

 

MVEDD 

c/o Greater Mohawk Valley Land Bank 

PO Box 69 

Mohawk, NY 13407-0069 

 

Deadline for submission is Monday, February 26th, 2018 at 5 PM. Resumes submitted without cover letter 

and references will not be considered. 

 

Please Note: The Greater Mohawk Valley Land Bank is an Equal Opportunity Employer. In compliance with 

the Americans with Disabilities Act, it is the policy of the Land Bank to provide reasonable accommodations 

to qualified individuals with disabilities and encourage both prospective and current employees to discuss 

potential accommodations with the employer. 
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LEASE AGREEMENT 

 

This Lease Agreement dated ____ day of __________, 2018, made by and between the 

BURRELL BUILDING, LLC, a limited liability corporation organized and existing 

under the laws of the State of New York, with offices located at 185 Genesee 

Street, Utica, New York, 13501 ("Landlord") and GREATER MOHAWK VALLEY 

LAND BANK CORPORATION, organized and existing under the laws of the State of 

New York, with a mailing address at P.O. Box 69, Mohawk, New York 13407 

("Tenant"). 

 

WITNESSETH 

 

Landlord and Tenant, for the consideration herein stated, hereby covenant and agree as 

follows: 

 

ARTICLE 1.00 DEMISE AND PREMISES 

 

Section 1.01 Demise. Landlord leases to Tenant and Tenant leases from Landlord 

a total of 1,300 usable square feet of space on the 2nd floor) ("Premises") located in the 

building known and numbered as 500 East Main Street, Little Falls, New York 

("Building")(a/k/a as the “Burrell Building”), together with all facilities and common 

areas which serve the Building, including parking areas serving the Building, and 

together with all appurtenances, rights, privileges and easements in or pertaining to the 

Building, including such entrance ways, driveways and hallways as may exist in and 

about the Building. 

 

ARTICLE 2.00 LEASE TERM/OPTION TERM/USE 

 

Section 2.01 Term. The initial term of this Lease Agreement ("Original Term") 

shall commence on May 15, 2018 ("Commencement Date") The Original Term 

shall expire, unless sooner terminated or extended, three (3) years from the 

Commencement Date. ("Expiration Date") 

 

Section 2.02 Option Terms. Landlord grants to the Tenant an Option to Renew 

this Lease Agreement for a term of one (1) three (3) year term commencing on May 15, 

2021 upon the same terms and conditions as provided in this Lease Agreement. 

Tenant must give the Landlord written notice of its intention to renew at least one hundred 

eighty (180) days prior to the expiration of the Original Term of this Lease Agreement. 

 
Section 2.03 Tenant Option to Terminate. Following the first twenty four (24) 

months of the initial term, should Tenant elect to purchase its own building anywhere in 
its service territory and relocate its administrative office to that building, Tenant shall 
have the right to terminate this lease upon six (6)-months written notice to Landlord.  
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Section 2.04 Use of Premises. The Premises may be occupied and used by 

Tenant for the purpose of conducting therein the business of the Greater Mohawk 

Valley Land Bank, and all other incidental and accessory activities, including offices. 

ARTICLE 3.00 RENT 

 
Section 3.01 Rent. Tenant shall pay to the Landlord rent ("Rent") at the rate of 

Twelve Thousand and 00/100 ($12,000.00) Dollars annually, payable in equal monthly 
installments, in advance, on the first day of each calendar month during the Term in 
the amount of One Thousand & 00/100 ($1,000.00) Dollars.  

 
During the renewal option term, there shall be a CPI escalator clause equal to three 

percent (3.00%) or the national CPI index for the previous year, whichever is more. This 
escalation shall apply annually during the renewal term.    
 

ARTICLE 4.00 TAXES 

 
Section 4.01 Taxes. Landlord shall pay when due all Taxes (hereinafter defined) 

relating to the Building, the parking areas serving the Building and the real property 
upon which the Building is located. "Taxes" shall mean all real estate taxes and 
assessments, special or otherwise, levied or assessed upon the Building, the parking 
areas serving the Building and the real property upon which the Building is located. 
 

ARTICLE 5.00 LANDLORD'S WORK 

 
Section 5.01 Intentionally Omitted.  

 
Section 5.02 Ownership of Landlord's Work. All of the Landlord's Work and all 

alterations installed or constructed on the Premises by the Landlord shall remain the 
property of the Landlord throughout the Term and Landlord shall have the right to 
depreciate Landlord's Work and alterations throughout the Term. 
 

ARTICLE 6.00 UTILITIES AND JANITORIAL 

 

Section 6.01 Utilities and Janitorial. Tenant, at Tenant's expense, shall contract for 

and provide janitorial services, including waste removal, for the Premises. Landlord 

shall provide access to the Premises for the performance of such janitorial services. 

Landlord, at its expense, shall pay the appropriate utility company before 

delinquency, all costs relating to the consumption of utilities by the Tenant on the 

Premises, including gas, electric and water. Tenant shall have access to Landlord’s dumpster to 

dispose of trash. 

 

Section 6.02 Tenant's responsibility. Tenant shall be responsible for the 

installation and maintenance of all necessary telephone, data and cable services to 

the Premises. Landlord shall make space available at appropriate locations within or 
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on the Building for the installation of land-line or wireless connections for such 

telephone, data and cable services.  

 

 

ARTICLE 7.00 LANDLORD'S REPAIR, MAINTENANCE AND 

SERVICE OBLIGATIONS 

 
Section 7.01 Landlord's Obligations. Landlord, at its expense, shall maintain, 

clean, repair, replace and restore the exterior portions of the Premises and the Building, 
the common areas of the Building, the parking areas serving the Building, the real 
property on which the Building is located and the interior structural portions of the 
Premises, including, but not limited to the interior and exterior structural components 
of the Building (whether above or below ground level), the mechanical systems 
serving the Building and Premises (including the heating system, ventilating system, air 
conditioning system, plumbing system and electrical system), the foundation, the 
curbing, the sidewalks, the stairs, the walls, the elevators, the windows, the doors, the 
fixtures, the appurtenances, the equipment and the roof of the Building. If damage to the 
Premises is occasioned by the negligent or willful acts or omissions of the Tenant, 
Tenant's agents, employees or invitees, or failure of the Tenant to perform or 
comply with any terms, conditions or covenants of this Lease Agreement, then the 
damage shall be repaired by Landlord at Tenant's expense to the extent that the Landlord shall 
not have been reimbursed for such damage by insurance. 
 

Section 7.02 Services. Landlord shall provide such heat, ventilating and air 
conditioning as is necessary for the normal operation of Tenant's business and shall 
use its best efforts to remedy diligently any interruption, failure or delay in the furnishing of 
theses services to Tenant if due to Landlord's failure to repair, restore, replace or 
maintain those portions of the Building or mechanical systems servicing the Premises 
which Landlord is obligated to repair, restore, replace or maintain pursuant to Section 7.01 
hereof. 
 

Section 7.03 Intentionally Omitted. 

ARTICLE 8.00 ALTERATIONS 

 

Section 8.01 Alterations. Except as set forth herein, Tenant shall not make or 

contract to be made any structural alterations (including signage), additions or 

improvements (collectively "Alterations") to the Premises, or any part of the Premises, 

without first obtaining Landlord's written consent in each instance, which consent 

shall not be unreasonably withheld, conditioned or delayed. Tenant may make any 

and all non-structural alterations to the Premises without the consent of the Landlord. 

All Alterations shall, except as set forth otherwise in this Lease Agreement, become 

the property of the Landlord at the expiration or termination of the Term herein. 
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ARTICLE 9.00 END OF TERM 

 

Section 9.01 End of Term. Upon the expiration or earlier termination of the 

Term: 

 

(a)  Tenant shall promptly quit and surrender the Premises broom 

clean, in good order and repair, ordinary wear and tear and 

damage by fire or other casualty excepted. 

 

(b)     Tenant may remove equipment, personal property and trade fixtures 

provided that Tenant repairs any damage to the Premises caused 

by such removal. 

 

(c)  All Alterations, equipment, personal property and trade fixtures 

not so removed by the Tenant within thirty (30) days of the 

expiration or earlier termination of the Term herein shall become 

part of the Building and shall be deemed to be abandoned by the 

Tenant. 

 

ARTICLE 10.00 MECHANIC'S LIENS 

 

Section 10.01 Mechanic's Liens. Tenant shall pay or cause to be paid all costs 

and charges for work done by Tenant or caused to be done by Tenant in or to 

the Premises, and for all materials furnished for or in connection with such 

work. If any lien is filed against the Premises, or any part of the Building, Tenant 

shall cause such lien to be discharged of record, by bond, payment of money 

into court or otherwise, within thirty (30) days of Tenant's receipt of notice of 

the filing of the notice of lien for same. 

Section 10.02 Limitation of Liability. Notwithstanding anything in this Lease 

Agreement to the contrary, in the event that the Landlord, or contractors 

employed by the Landlord, shall perform work at or upon the Premises, the 

payment of which is the Tenant's responsibility under this Lease, upon 

payment of the Landlord's statement therefor, Tenant shall be relieved of all 

liability to Landlord pursuant to this Article 10.00. 

 

 

ARTICLE 11.00 INSURANCE/WAIVER OF SUBROGATION  

Section 11.01  Landlord's Insurance. 

 

(a) Landlord shall maintain property (casualty) insurance on the Building  

     for the full replacement value (without deducting depreciation)  
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     thereof, which policy shall insure against loss or damage by perils  

     customarily included under standard "all-risk" policies, and 

 

(b) Landlord shall maintain for the mutual benefit of Landlord and  

      Tenant, as their interests may appear, comprehensive general  

       liability insurance against claims for death, personal injury and  

       property damage, occurring upon, in or about the common areas of  

       the Building. Such insurance shall name Tenant as an additional  

       insured and shall be carried in a minimum amount of not less than  

       One Million ($1,000,000.) Dollars for bodily injury or death to any  

       one person or any number of persons in any one occurrence and  

        not less than Five Hundred Thousand ($500,000.) Dollars for  

       property damage in any one occurrence. 

 

Section 11.02 Tenant's Insurance. Tenant shall maintain for the mutual benefit of the 

Landlord and Tenant, as their interests may appear, comprehensive general liability 

insurance against claims for death, personal injury or property damage occurring 

upon, in or about the Premises. Such insurance shall name the Landlord as an 

additional insured and shall be carried in the minimum amount of not less than Five 

Hundred Thousand ($500,000.00) Dollars for bodily injury or death to any one person or 

any number of persons in any one occurrence and not less than Five Hundred 

Thousand ($500,000.00) Dollars for property damage in any one occurrence. 

Certificates of insurance or self-insurance shall be furnished to the Landlord before the 

Commencement Date. 

 

Section 11.03 Waiver of Subrogation. 

 

(a)  Each party (the "damaged party") hereby releases the other party (the 

"other party") from any liability to the damaged party on account of 

any damage to the property of the damaged party arising out of any 

casualty or other loss included within a standard all-risk insurance 

policy even if such damage is the result of the fault or negligence of 

the other party; provided, however, that if the damage is covered by an 

insurance policy actually maintained by the damaged party and the 

release provided by this sentence would invalidate or be in conflict 

with such policy and such policy was purchased by the damaged party in 

compliance with the requirements of subparagraph (b) below, then such 

release shall not apply to the damage covered by such policy. 

 

(b)  No party (the "procuring party") shall obtain or accept any insurance 

policy or coverage which would be invalidated by or would conflict with 

the release provided for in subparagraph (a) above (a "policy with waiver") 

unless a policy which would not be so invalidated and would not 
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conflict with such release (a "policy without waiver") 

 

(i) is unobtainable and the procuring party has so notified the other 

party, or 

(ii) is obtainable but only at a premium in excess of that payable for 

a policy with waiver and the procuring party has so notified the 

other party (including in its notice a statement of the amount of the 

additional premium) and the other party within thirty (30) days of 

receipt of such notice fails to offer to pay the difference for 

such additional premium. 

ARTICLE 12.00 INDEMNIFICATION 

 
Section 12.01 Reciprocal Indemnification. Each party hereto (an "indemnifying party") 
shall indemnify and hold harmless the other and the other's partners, directors, 
officers, agents and employees from and against any claims for death, personal 
injury or property damage arising out of acts, omissions or negligence of the 
indemnifying party. This indemnification shall include all costs, expenses and 
liabilities incurred in connection with any such claim, including, but not limited to, 
reasonable attorney's fees (to and through appellate proceedings). 
 

ARTICLE 13.00 DAMAGE AND DESTRUCTION 

 
Section 13.01  Damage and Destruction. If the Premises or the Building are damaged 
by fire or other casualty, Landlord shall promptly give Tenant written notice of the 
time which will be needed to repair such damage, as determined by Landlord in its 
reasonable discretion. 

(a) If the Premises or the Building are damaged by fire or other casualty to an 
extent which may be repaired within one hundred twenty (120) days after the 
date of the damage, as reasonably determined by the Landlord, Landlord shall 
repair the damage within the one hundred twenty (120) days period. In that event, 
this Lease Agreement shall continue in full force and effect except that the Rent shall 
be abated on a pro rata basis, from the date of the damage until the date of the 
completion of such repairs, based on the rentable area of the Premises the Tenant is 
deprived of using. 

(b) If the Premises or the Building are damaged by fire or other casualty  

to an extent which may not be repaired within one hundred twenty (120) 

days after the damage, as reasonably determined by the Landlord, then  

either Landlord or Tenant may cancel this Lease Agreement as of the  

date of such damage by written notice to the other. 

 



7 

 

(c) If Landlord shall not have completed the repair of the Premises  

within the period provided for herein, Tenant shall have the right to  

cancel this Lease Agreement as of the date of the damage by written  

notice to the Landlord. 

 

(d) Any Rent paid by the Tenant for a period beyond the date of the  

termination of the Lease Agreement or for any period of abatement shall  

be refunded by the Landlord to the Tenant within thirty (30) days of the  

written notice of termination. 

 

(e) The provisions of this Article 13.00 shall be considered an express  

agreement governing in case of damage to or destruction of the  

Building or Premises by fire or other casualty, and any other law, now  

or hereafter in force, which is inconsistent with the provisions of this  

Article 13.00 shall not apply. 

 

ARTICLE 14.00 ENTRY BY LANDLORD 

 

Section 14.01 Entry by Landlord. Landlord and Landlord's agents, employees, 

contractors, prospective purchasers, mortgagees and, during the last one hundred eighty 

(180) days of the Term, prospective tenants, shall have the right to enter the Premises at 

reasonable hours upon notice to the Tenant for the purpose of inspecting the same 

and, further, Landlord, Landlord's agents, employees and contractor shall have the 

right to enter the Premises at reasonable hours upon notice to the Tenant (or at any time 

without notice in the case of an emergency) for the purpose of making repairs to the 

Premises or Building and their mechanical systems and for the purpose of 

performing the services required to be performed by the Landlord pursuant to the 

terms hereof; provided, however, that any such right of entry shall be subject to 

such security regulations or procedures as may reasonably be imposed by the Tenant 

or any governmental authority having jurisdiction thereof; and provided further that in 

each case the Landlord shall use its best efforts to minimize the disturbance to Tenant 

and to protect the Tenant's Alterations, equipment, trade fixtures and personal 

property. Landlord shall also use its best efforts to minimize any disturbance caused 

by Landlord's repairs in other parts of the Building. During the conduct of and 

immediately after the completion of any such repairs, Landlord shall clean the Premises 

and the common areas and shall remove any debris therefrom. 

 

Section 14.02 Limitation of Entry. Notwithstanding anything in this Lease Agreement to 

the contrary, Landlord's right of entry shall in no case (save for a case of emergency, 

and then only to the extent necessitated by the emergency) extend to vaults, locked 

cabinets, closets or other enclosed/locked portions of the Premises where money or 

other valuable or confidential documents are kept. 

 

ARTICLE 15.00 QUIET ENJOYMENT 
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Section 15.01 Quiet Enjoyment. Landlord covenants and agrees with Tenant that, as 

long as the Tenant pays the Rent and observes, performs and meets all of the terms, 

covenants and conditions of this Lease Agreement, Tenant may peaceably and quietly 

enjoy the Premises. Tenant's possession of the Premises shall not be disturbed by 

anyone claiming by, through or under the Landlord. 

 

ARTICLE 16.00 EFFECT OF SALE 

 

Section 16.01 Effect of sale. A sale or conveyance of the Building or the real property 

upon which it is located shall not operate to release Landlord from those liabilities which 

arose prior to the date of such sale or conveyance. This Lease Agreement shall not be 

affected by any such sale or conveyance and Tenant shall attorn to Landlord's 

successor in interest to this lease Agreement. 

 

ARTICLE 17.00 DEFAULT BY TENANT 

 

Section 17.01 Default by Tenant: Remedies. Any one of the following shall be deemed a 

default by the Tenant ("Default"): 

(a) if Tenant fails to pay Rent or other money due hereunder within five (5)  

     business days after the Tenant has received written notice from the Landlord  

      that the Rent is past due; 

 

(b) if Tenant fails to perform or observe any agreement or condition on its  

     part to be performed or observed hereunder (other than failure to pay Rent  

     or other money) and such failure is not remedied within thirty (30) days  

     after Tenant receives written notice from the Landlord, but if such non- 

     monetary default is not susceptible to cure within a thirty (30) day period,  

     then Tenant shall not be in default if Tenant takes reasonable steps to  

     commence a cure and diligently completes such cure within a reasonable  

     time after receiving Landlord's written notice. 

 

(c) In the case of re-entry of the Premises by legal proceedings or the  

     termination of this Lease Agreement by the Landlord in accordance with the  

      terms hereof, Tenant shall be liable to the Landlord for the following reasonable  

      expenses: 

 

(i) legal fees in obtaining possession of the Premises; 

 

(ii) reasonable expenses incurred in putting the Premises back to 

its original condition, reasonable wear and tear excepted. 

Tenant shall remain liable to the Landlord for all Rent and other 

charges required to be paid up to the time of such re-entry or 

termination. For each month of the period which would 
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otherwise have constituted the balance of the Term, or an 

exercised Option Term, Tenant shall pay any deficiency between 

the monthly installment of Rent for the month in question, less the 

net amount, if any, of the Rents actually collected by Landlord 

from a new tenant. Landlord may relet the Premises, or any part 

thereof, for a term that may be less or more than the period 

which would have constituted the balance of the Tenant's Term. 

Landlord shall make a good faith effort to relet the Premises in 

order to mitigate damages. All monies collected from any 

reletting shall be applied first to the foregoing expenses and 

damages of landlord and then to the Payment of Rent and other 

payments due from Tenant to Landlord hereunder. 

(d) Landlord and Tenant waive trial by jury in any action, proceeding or  

     counterclaim brought by either against the other respecting  

     matters arising out of or in any way connected with this Lease  

      Agreement. 

 

ARTICLE 18.00 DEFAULT BY LANDLORD 

 

Section 18.01 Default and Notice. Landlord shall be in default hereunder if Landlord 

fails to perform or observe any term, covenant, condition or obligation under this 

Lease Agreement within thirty (30) days (except in the event of an emergency) after 

Landlord receives written notice from Tenant specifically describing such failure. 

However, if any matter is not susceptible to being cured within such thirty (30) day 

period and Landlord commences to cure within the thirty (30) day period and 

proceeds with due diligence to complete such cure, then the Landlord shall not be in 

default. 

 

Section 18.02 Tenant's Right to Cure. If Landlord shall default in the performance of 

any term, covenant or obligation required to be performed by Landlord hereunder, 

then the Tenant may, but shall not be obligated to, remedy such default at Landlord's 

expense. 

 

ARTICLE 19.00 ASSIGNMENT AND SUBLETTING 

 

Section 19.01 Consent Required. Except as set forth below, Tenant shall not sell, 

assign, mortgage, pledge or in any manner transfer its obligations or interests 

under this Lease Agreement. Tenant shall not sublet all or any part of the Premises 

without Landlord's prior written consent in each instance, which consent shall not 

be unreasonably withheld, conditioned or delayed. 

 

 The foregoing provisions concerning assignments and transfers shall apply to 

voluntary and involuntary assignments and transfers, and to assignments and transfers by 
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operation of law, the sale of all or substantially all of Tenant’s assets, and shall include 

transfer, merger or consolidation of the stock or partnership or member’s or other 

beneficial interests of Tenant or any beneficiary or member of Tenant. 

 

 For the purposes of this Lease, the sale or transfer (which term shall include, 

without limitation, the exchange, issuance and redemption) of forty-nine percent (49%) 

or more, or such smaller percentage as would result in a change in the voting control, of 

the immediate or remote beneficial interests of the members of Tenant, the voting stock 

of any immediate or remote corporate member or guarantor of Tenant, or the voting stock 

of any immediate or remote controlling corporation of Tenant (whether such sale or 

transfer occurs at one time or at intervals so that, in the aggregate, over the Term of this 

Lease, such transfer shall have occurred), or any other transaction(s) overall having the 

effect of a change in voting control or substantially the same effect if the entity in 

question is not a corporation (such as, without limitation, a change in the number or the 

identity of the members of a limited liability company, the partners of a partnership, or of 

the beneficiaries of a trust), shall be treated as if such sale or transfer or transaction(s) 

were, for all purposes, an assignment of this Lease and shall be governed by the 

provisions of this Article.  

 

ARTICLE 20.00 NOTICES 

 

Section 20.01 Notices. All notices from Tenant to Landlord required or 

permitted hereunder shall be directed as follows:  

 

 Joan Grande 

           Burrell Building, LLC 

185 Genesee Street, 15th Floor 

           Utica, NY 13501 

 

All Notices from Landlord to Tenant required or permitted hereunder shall be 

directed as follows: 

Greater Mohawk Valley Land Bank Corporation 

PO Box 69 

Mohawk, New York 13407 

 
 All Notices given hereunder by either party shall be in writing and sent by 
certified mail, return receipt requested, postage prepaid, or sent via recognized next 
day air, express or courier service addressed to the party intended to be notified at the 
address indicated above. Either party may, at any time or from time to time, notify 
the other party in writing of a substitute address for that given above and, 
thereafter, all such notices shall be directed to the substitute address. 
 
Section 20.02 Attorneys. The parties hereto authorize their attorneys to send out notices 
pursuant to this Lease Agreement with the full authority as if sent by the party. 
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ARTICLES 21.00-22.00 COMPLIANCE WITH LAW  

Section 21.01 Compliance with Law. 

 
(a) Tenant, at its expense, shall comply with all statutes, codes,  
      ordinances, rules, orders, regulations and requirements of federal,  
      state and local governments (collectively "Laws") applicable to  
      Tenant's use of the Premises. 

 
(b) Landlord, at its expense, shall comply with all Laws applicable to  
     the Premises and the Building, the parking areas serving the  
     Building and the real property upon which the Building is located,  
     including, but not limited to, the Americans With Disabilities Act of  
      1990. 

 

Section 22.01 Compliance with Environmental Laws. Tenant and Landlord each shall 

comply with all environmental laws, including all federal, state and local laws, 

statutes, ordinances, rules, regulations, orders, codes, decrees and requirements 

relating to the use, storage, treatment, transportation, manufacture, refinement, 

handling, production and/ or disposal of petroleum products, hazardous wastes or 

toxic substances ("Environmental Laws"). Notwithstanding the above, usual and 

customary cleaning products shall not be considered hazardous waste or toxic substances. 

 

Section 22.02  Representations and warranties. Landlord and Tenant represent and warrant 

to the other the following: 

 

(a) Neither Landlord or Tenant (nor any person acting on their behalf)  

      shall use, store, treat, transport, manufacture, refine, handle or  

      produce any hazardous waste, toxic substance or petroleum product  

      on or about the Premises or Building in any manner which would  

       cause a violation of any applicable Environmental Law; 

 

(b) Neither Landlord or Tenant (nor any person acting on their behalf)  

      shall permit or cause to permit the Premises or Building to be  

       used in violation of any Environmental Law; 

 

(c) Neither Landlord or Tenant (nor any person acting on their behalf)  

     shall at any time dispose of any hazardous waste, toxic substance  

     or petroleum product at or about the Premises or the Building; 

 

(d) Neither Landlord or Tenant (nor any person acting on their behalf)  

     shall create or cause to create any condition at or about the  

      Premises or Building which could subject Tenant or Landlord to any  
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     liability for a remedial action or any other environmental clean-up  

      of any kind or description. 

 

Section 22.03 Indemnification. Each party (an "Indemnifying Party") shall indemnify, 

defend and hold harmless the other party from and against any and all liabilities, claims, 

demands, penalties, expenditures, damages, losses and expenses including, but not 

limited to, all costs of investigation, monitoring, legal representation, remediation and 

response, which may be or, in the future be required to be, undertaken, suffered, 

paid, awarded, assessed or otherwise incurred by the other party as a result of the 

Indemnifying Party causing the release or threatened release of a hazardous waste, toxic 

substance or petroleum product on, in, about or under the Premises or Building. 

Section 22.04 Survival. The representations, warranties, obligations and liabilities under 
this Article 22.00 shall survive the termination or expiration of this Lease Agreement for a 
period of six (6) months. 
 

ARTICLE 23.00 MISCELLANEOUS 

 
Section 23. 01 Waiver. No waiver by Landlord or Tenant of any breach of any term, 
covenant or condition hereof shall be deemed a waiver of the same or any 
subsequent breach of the same or any other term, covenant or condition. The 
acceptance of Rent by Landlord shall not be deemed as a waiver of earlier breach 
by Tenant of any term, covenant or condition, regardless of Landlord's knowledge of 
such breach when such Rent is accepted. No term, covenant or condition of this Lease 
Agreement shall be deemed waived by Landlord or Tenant unless waived in writing. 
 
Section 23.02 Entire Agreement. There are no representations, covenants, warranties, 
promises, agreements, conditions or undertakings, oral or written, between the 
Landlord and Tenant respecting the subject matter hereof other than as set forth herein. 
Except as otherwise provided herein, no subsequent alteration, amendment, change or 
addition to this Lease Agreement shall be binding upon the Landlord or Tenant unless it is in 
writing and signed by both parties. 
 
Section 23.03 Force Majeure. If either party hereto shall be delayed or hindered in or 
prevented from the performance of any act required hereunder by reason of strikes, 
lockouts, labor troubles, inability to procure materials, failure of power, restrictive 
government laws or regulations, riots, insurrection, war or other reason not the fault 
of the party delayed in performing work or doing acts required under this Lease 
Agreement, the period for the performance of any such act shall be extended for a 
period equivalent to the period of the delay. 
 
Section 23.04 Partial invalidity. If any provision of this Lease Agreement or the 
application thereof to any person or circumstance shall to any extent be deemed or 
declared invalid or unenforceable, the remainder of the Lease Agreement, or the 
application of such provision to persons or circumstances other than those as to 
which it is invalid or unenforceable, shall not be affected thereby and each provision 



13 

 

of the Lease Agreement shall be valid and enforceable to the fullest extent 
permitted by law. 
 
Section 23.05 Applicable Law. This Lease Agreement shall be construed under the 
laws of the State of New York. 

 WHEREOF, Landlord and Tenant have signed this Lease Agreement as 

of the date and year first above written. 

 

LANDLORD:     

 

BURRLL BUILDING, LLC    

 

__________________________   

By: Harold T. Clark      

Its: Managing Member     

TENANT: 

GREATER MOHAWK VALLEY LAND BANK CORPORATION 

_____________________________  

By: 

Its: 


